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The use of the trademarks KEVLAR and MYLAR has been noted in this application. It 
should be capitalized wherever it appears and be accompanied by the generic terminology. 

Although the use of trademarks is permissible in patent applications, the proprietary 
nature of the marks should be respected and every effort made to prevent their use in any manner 
which might adversely affect their validity as trademarks. 

The amendment filed April 15, 2002 is objected to under 35 U.S.C. 132 because it 
introduces new matter into the disclosure. 35 U.S.C. 132 states that no amendment shall 
introduce new matter into the disclosure of the invention. The added material which is not 
supported by the original disclosure is as follows: an aramid polymer fiber and a polyethylene 
terephthalate polmer film material. 

Applicant is required to cancel the new matter in the reply to this Office Action. 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

Claims 1-16 are are rejected under 35 U.S.C. 1 12, first paragraph, as containing subject 
matter which was not described in the specification in such a way as to reasonably convey to one 
skilled in the relevant art that the inventor(s), at the time the application was filed, had 
possession of the claimed invention. The original disclosure doesn't support the impermeable 
primary tank and the impermeable secondary tank. Although these tank's may be made from an 
impermeable material, it is quite another limitation to describe the tank as impermeable since 
pipes, tubes or fluid transfer lines are clearly shown in Fig. 1, 2, 4 and 5 and there is no 
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description or disclosure of an impermeable tank or impermeable material at any portion of the 
written disclosure as originally filed. This is a new matter rejection. 

Claims 4, 5 and 16 are rejected under 35 U.S.C. 112, first paragraph, as containing 
subject matter which was not described in the specification in such a way as to reasonably 
convey to one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. The original disclosure doesn't support the 
polyethylene terephthalate (PET) polymer film material which is now being used to represent 
Mylar. The previous reference had been to high-temperature polyester film material. The 
original disclosure doesn't support the aramid polymer fiber material which is now being used to 
represent Kevlar. The previous reference had been to high-temperature polyester film material. 
This is a new matter rejection. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1, 14 and 15 are rejected under 35 U.S.C. 102(b) as being anticipated by Sanai et 
al. (Sanai). 

Sanai discloses a luggage container which has structure to store flammable and 
combustible liquids and has secondary containment and which is inherently capable of 
performing as an aboveground storage tank, the container as shown in Fig. 4a comprises an inner 
primary tank (432)(metal), an outer secondary tank (426)(metal), an insulating foam (430) and a 
polymer material (428)(from a polymeric or plastic material, or from a composite such as carbon 
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fiber of fiberglass) which has inherent fire resistant characteristics, the polymer material 
sandwiches between the foam material (430) and the outer secondary tank. The container may 
be used as a tank to provide fuel to a generator. The container provides a support means to form 
a base for a generator. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1-16 are rejected under 35 U.S.C. 103(a) as being unpatentable over McGarvey in 
view of Sanai and Silverman et al. (Silverman). 

McGarvey discloses an above ground storage tank for flammable liquids having a 
secondary containment capability, the tank comprising an inner primary tank for storing liquid, 
an outer secondary tank encasing the primary tank and defining an interstitial space 
therebetween, an insulating foam material disposed in the interstitial space and a fire resistant 
material sandwiched between the foam material and the inner primary tank. McGarvey discloses 
the invention except for the fire resistant material is not a polymer and is not sandwiched 
between the foam material and the outer secondary tank. It would have been obvious to modify 
the position of the fire resistant material to be relocated in the interstitial space between the foam 
material and the outer secondary tank if it was more important to protect the inner surface of the 
outer secondary tank from fire and a resulting explosion as would be necessary if fuel had leaked 
from the inner tank into the interstitial space. Furthermore, Sanai teaches a container with a wall 
structure having a fire resistant composite which fits within an interstitial area comprised of an 
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inner foam (430) and an outer fire resistant polymer material. Silverman teaches a fire resistant 
polymer composite having two layers of foam which sandwich a fire resistant polymer film. It 
would have been obvious to either replace or reconfigure the composite which lies within the 
interstitial space to have an inner layer of foam and an outer fire resistant polymer layer in order 
to optimize the fire resistance of the polymer material as well as the material consistency and 
thermal efficiency of the foam. 

The specific teachings of foam materials include foamed concrete, VERMICULITE, 
STYROFOAM, urethane foam, pumice and FENDOLITE. It would have been obvious to 
modify the foam material to be polymethyl or rubber since these are equivalent and it is a matter 
of design choice as to which material is best. It would have been obvious to use MYLAR, 
polyethylene terephthalate (PET) or polyester film or KEVLAR, aramid polymer fiber, or 
polyester film as the fire resistant material since these polymer materials are equivalent to the 
polymer materials of Sanai and Silverman. 

The leak sensor, first venting means, and second venting means are provided by the 
fittings at the top of the tank. The tank is inherently capable of use with a generator. The top of 
the tank provides a support means forming a base for a generator. 

Applicant's arguments filed September 24, 2004 have been fully considered but they are 
not persuasive. Applicant's remarks concerning the new matter objection, 1 12, first paragraph 
rejection (new matter rejection) are not convincing. Applicant seems to have clearly set forth in 
paragraph 18 of the specification that both Kevlar and Mylar are "high-temperature poylester 
film materials", this is a definition of these two terms. To change the meaning of Kevlar and 
Mylar to another meaning consistent with some dictionary or any other meaning after already 
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establishing the initially defined meaning has the appearance of adding new subject matter. This 
can't be ignored. 

Re the art rejections, applicant argues that the material of the inner and outer tanks are 
impermeable. Applicant misstates the claim limitation. It is the tank that is limited to be 
impermeable in claims 1 and 16 not the material of the tanks. Even if the tank material were to 
be limited to be impermeable, it is believed that the disclosure doesn't support such limitation. 
The arguments made in opposition to the art rejections are not convincing. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Stephen J. Castellano whose telephone number is 571-272-4535. 
The examiner can normally be reached on Tu-F 6:30-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nathan J. Newhouse can be reached on 571-272-4544. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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